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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114 was filed in tlnis 
application after a decision by the Board of Patent Appeals and Interferences, but 
before the filing of a Notice of Appeal to the Court of Appeals for the Federal Circuit or 
the commencement of a civil action. Since this application is eligible for continued 
examination under 37 CFR 1.114 and the fee set forth in 37 CFR 1 .17(e) has been 
timely paid, the appeal has been withdrawn pursuant to 37 CFR 1.114 and prosecution 
in this application has been reopened pursuant to 37 CFR 1.114. Applicant's 
submission filed on 05/21/2010 has been entered. 

Response to Arguments 

Applicant's arguments have been considered but are moot in view of the new 
ground(s) of rejection. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification sliall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 13, line 9 recites the limitation "the media capture device". It is unclear 
whether this is intended to be the same as or different from " a media recording device " 
in line 3. 



Application/Control Number: 10/064,477 Page 3 

Art Unit: 2161 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, macliine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claim 29 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Claim 29 recited "A computer readable medium". However, "A computer 
readable medium" is reasonable interpretation to a computer readable medium covers 
forms of non-transitory tangible media and transitory propagating signals per se and is 
not limited to tangible embodiments. As such, the claim is not limited to statutory 
subject matter and is therefore non-statutory. The Examiner suggests amending claim 
29 to narrow the claim to cover only statutory embodiments to avoid a reject under 35 
USC § 101 by adding the limitation "non-transitory" the claim, (see MPEP 2106). 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or deschbed as set forth in 
section 1 02 of this title, if the differences between the subject matter sought to be patented and the phor art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a 
person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived 
by the manner in which the invention was made. 
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Claims 1- 8, 10-20, 21- 25, 27, 29 and 32 are rejected under 35 U.S.C. 103(a) as 
Barnes, JR. (US 20030220835) in view of Fuller et al. (US 6833865, hereafter 
Fuller). 

Regarding claims 1 and 27, Barnes discloses: A method and an apparatus for 
media indexing comprising: recording a subject that is proximate to a media indexing 
beacon in a media file with a media recording device (i.e., the device 101 receives 
the digital signals from a remote receiver through a wireless PAN ( short range 
wireless LAN ) for communicating via a Bluetooth network and receive "live" 
audio/visual. ..the data received and storing live may be transmitted as captured 
from live events la subject proximate to the device 101. ..see paragraphs 0045; 
0047; 0066; and index information such as location data may also be transmitted 
from a nearby device (e.g., an airplane, a bus an automobile, a ship, event, area, 
etc) see paragraphs 0097; 100; 0116; 0118, Barnes); 

Barnes didn't disclose: automatically receiving, by the media recording device, 
separate from the media file and from the media indexing beacon, index information 
descriptive of the subject, associating, by the media recording device, the index 
information with the media file. 

Fuller discloses: automatically receiving, by the media recording device, separate 
from the media file and from the media indexing beacon, index information descriptive 
of the subject (i.e., output unit 700, fig. 1 and corresponding text , further 
metadata/descriptive and image data are managed and stored separately in the 
storage unit 700, see col. 7, lines 20-24); and 
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associating, by the media recording device, the index information with the media 
file (i.e., the metadata/index information is always associated with the content as the 
content ...see col. 6, lines 15-20). 

Thus, at the time invention was made, it would have been obvious to a person of 
ordinary skill in the art to include the teaching of the Fuller in the system of Barnes . 
The motivation being to enable generate metadata descriptions that can be affectively 
used to index the content for downstream application such as search and browser. 

Regarding claim 2, all the limitations of this claim have been noted in the 
rejection of claim 1 . In addition. Fuller disclose: wherein the step of associating the 
index information with the media file further comprises: encoding the index information 
into the media file . (i.e., the formatting unit 500 operates on the encoded audio 
and video by packet zing, tagging and applying time codes/ index 
information... the corresponding metadata is packetized and time stamped ...see 
col. 6, lines 3-12 ). Thus, at the time invention was made, it would have been obvious 
to a person of ordinary skill in the art to include the teaching of the Fuller in the system 
of Barnes . The motivation being to enable generate metadata descriptions that can be 
affectively used to index the content for downstream application such as search and 
browser. 
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Regarding claims 3 and 15, all the limitations of these claims have been noted in the 
rejection of claims 1 and 13. In addition, Fuller discloses: further comprising: providing the 
media file and the index information to a media file storage device which comprises a plurality 
of stored media files having index information associated therewith (i.e., automatically 
extracting metadata in real-time from the digital media content simultaneously with the 
compressing of the digital media content and storing the digital media content and the 
metadata... see col. 4, lines 40-46). 

Regarding claim 4, all the limitations of this claim have been noted in the 
rejection of claim 3. In addition, Barnes /Fuller discloses: wherein the media file 
storage device stores the media file and index information, the method further 
comprising at least one of the following: searching the plurality of stored media files 
using the index information (see col. 2, lines 58-62, Fuller) and enabling a commercial 
system with the plurality of stored media files using the index information ( i.e., stored 
audio/visual production ...see paragraphs 0066; 0128-0130, Barnes ). 

Regarding claim 5 , all the limitations of this claim have been noted in the 
rejection of claim 1 . In addition, Fuller discloses: wherein the index information, prior to 
being associated with the media file, is transmitted from a media indexing beacon (see 
col. 5, line 35-41). Thus, at the time invention was made, it would have been obvious to 
a person of ordinary skill in the art to include the teaching of the Fuller in the system of 
Barnes . The motivation being to enable generate metadata descriptions that can be 
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affectively used to index the content for downstream application such as search and 
browser. 



Regarding claim 6, all the limitations of this claim have been noted in the 
rejection of claim 5. In addition, Barnes discloses: wherein the step of receiving the index 
information is in response to an index information request (see paragraph 0066, lines 8+, 
Barnes). 

Regarding claim 8, all the limitations of these claims have been noted in the 
rejection of claim 1 . In addition, Barnes/Fuller discloses: a method for media indexing 
comprising: 

storing, in a media indexing beacon external to a media recording device, index 
information descriptive to a subject that is proximate to the media indexing beacon 
(i.e., the device 101 receives the digital signals from a remote receiver through a 
wireless PAN ( short range wireless LAN ) for communicating and store the data 
via a Bluetooth network and receive "live" audio/visual. ..the data received live 
may be transmitted as captured from live events la subject proximate to the 
device 101. ..see paragraphs 0045; 0047; 0066; and index information such as 
location data may also be transmitted from a nearby device (e.g., an airplane, a 
bus an automobile, a ship, etc) see paragraphs 0097; 100, Barnes); 
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receiving, by the media indexing beacon, an index information request tliat is 
generated by the media recording device (see paragraph 0066, lines 8+, Barnes). 
; and 

transmitting the index information relating to the subject separately to the media 
recording device in response to receiving the index information request (i.e., output unit 
700, fig. 1 and corresponding text , further metadata/descriptive and image data are 
managed and stored separately in the storage unit 700, see col. 7, lines 20-24). 

Thus, at the time invention was made, it would have been obvious to a person of 
ordinary sl<ill in the art to include the teaching of the Fuller in the system of Barnes . 
The motivation being to enable generate metadata descriptions that can be affectively 
used to index the content for downstream application such as search and browser. 

Regarding claim 10, all the limitations of this claim have been noted in the 
rejection of claim 8. In addition. Fuller discloses: wherein the media recording device 
receives the index information and associates the index information with a media file 
(see col. 5, lines 45-55, Fuller). 



Regarding claim 11, all the limitations of this claim have been noted in the 
rejection of claim 8. In addition, Barnes discloses: wherein the index information is 
wirelessly transmitted to the media recording device (see paragraph 0047, Barnes). 
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As per claim 13, all the limitations of this claim have been noted in the rejection 
of claims 1 and 5. It is therefore rejected as set forth above. 

Regarding claims 7, 12 and 17, all the limitations of these claims have been 
noted in the rejection of claims 1 and 8 and 13 above, respectively. In addition, 
Barnes discloses: wherein the index information comprises at least one of the 
following: a time indicator (see paragraphs 0109, lines 17+), a landmark indicator 
(see paragraph 03920, an event indicator, a global positioning system indicator (see 
paragraph 0450), commercial information, a universal resource locator, and a 
proximity indicator ( see paragraph 0096). 

Regarding claim 14, all the limitations of this claim have been noted in the 
rejection of claim 13. In addition, Barnes discloses: prior to providing index information from 
the media indexing beacon, further comprising 

detecting, by a media recording device, a user input to capture the media file (i.e., see 
paragraphs 0066, lines 2+; 0213; 0373, lines 6, Barnes); and 

providing, by a media recording device, an index information request to the media 
indexing beacon (i.e., see paragraph 0213, lines 4+, Barnes ). 

As per claim 16, all the limitations of these claims have been noted in the 
rejection of claims 3, 4 and 15. It is therefore rejected as set forth above. 
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Regarding claim 18, all the limitations of this claim have been noted in the 
rejection of claim 17. In addition, Barnes discloses: wherein the index information 
enables a media file to be utilized by at least one commercial system, wherein the at 
least one commercial system comprises at least one of the following: a workflow 

system, a procurement system, a retail sales system, and a safety 
inspection/auditing system (see paragraphs 001 1 ; 0029, Barnes ). 

Regarding claim 19, Barnes/Fuller discloses: a media recording and indexing 
system comprising a media indexing beacon which generate a beacon signal comprising 
index information descriptive of a subject proximate to the media Indexing beacon (i.e., the 
device 101 receives the digital signals from a remote receiver through a wireless PAN ( 
short range wireless LAN ) for communicating via a Bluetooth network and receive 
"live" audio/visual. ..the data received live may be transmitted as captured from live 
events la subject proximate to the device 101. ..see paragraphs 0045; 0047; 0066; and 
index information such as location data may also be transmitted from a nearby device 
(e.g., an airplane, a bus an automobile, a ship, etc) see paragraphs 007; 100, Barnes) 
and 

a media recording device that captures the subject in a media file and separately 
receives the beacon signal from the beacon and associates the index information with 
the media file (i.e., output unit 700, fig. 1 and corresponding text , further 
metadata/descriptive and image data are managed and stored separately in the 
storage unit 700, see col. 7, lines 20-24, Fuller). 
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Thus, at the time invention was made, it would have been obvious to a person of 
ordinary skill in the art to include the teaching of the Fuller in the system of Barnes . 
The motivation being to enable generate metadata descriptions that can be affectively 
used to index the content for downstream application such as search and browser. 

Regarding claim 20, all the limitations of this claim have been noted in the rejection of 
claim 19. In addition, Barnes/Fuller discloses: wherein the media recording device records a 
plurality of media files each having index information associated therewith (i.e., automatically 
extracting metadata in real-time from the digital media content simultaneoulsly with the 
compressing of the digital media content and storing the digital media content and the 
metadata... see col. 4, lines 40-46); the system further comprising: a media file storage 
device (130, fig. 1) that receives the plurality of media files, wherein the plurality of media files 
may be indexed on the index information (i.e., automatically extracting metadata in real- 
time from the digital media content simultaneoulsly with the compressing of the digital 
media content and storing the digital media content and the metadata... see col. 4, lines 
40-46). 

Regarding claim 21, all the limitations of this claim have been noted in the 
rejection of claims 11 and 19. in addition. Fuller : wherein the media indexing beacon 
further comprises: at least one index buffer comprising the index information (frame 
buffer 205, fig. 4 and corresponding text. Fuller); and a transmitter operable coupled to 
the at least one index buffer, wherein the transmitter provides the index information to 
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the media capture device (203, 100 fig. 4 and corresponding text ). Thus, at the time 
invention was made, it would have been obvious to a person of ordinary skill in the art to 
include the teaching of the Fuller in the system of Barnes. The motivation being to 
enable generate metadata descriptions and stored temporarily in a frame buffer or quick 
access and reduce the storage space required by the image . 

Regarding claim 22, all the limitations of this claim have been noted in the 
rejection of claim 21. In addition, Barnes discloses: wherein the media indexing 
beacon further comprises a receiver that receives an index Information request from 
the media recording, wherein the transmitter transmits the index information in 
response to the index information request device (see paragraphs 0392, lines 9+; 
0422; 0450; 0478, Barnes ) 

As per claim 23, all the limitations of this claim have been noted In the rejection of claim 
19. in addition, Barnes/Fuller discloses: a media input module which generates a media file in 
response to a media file generation request (see paragraph 0060, lines 5+, Barnes); 

A processor (155, fig. 1 ) operable coupled to the media Input module to receive the 
media file (165, 100, fig. 1 and corresponding text, Barnes); and 

An Index Information receiver operable coupled to the processor, wherein the 
index information receiver receives the beacon signal and provides the index 
information to the processor, wherein the processor associated the index information 
with the media file device (i.e., the device 101 receives the digital signals from a 
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remote receiver through a wireless PAN ( short range wireless LAN ) for 
communicating via a Bluetooth network and receive "live" audio/visual. ..the data 
received live may be transmitted as captured from live events la subject 
proximate to the device 101. ..see paragraphs 0045; 0047; 0066; and index 
information such as location data may also be transmitted from a nearby device 
(e.g., an airplane, a bus an automobile, a ship, etc) see paragraphs 007; 100, 
Barnes); 

Regarding claim 24, all the limitations of this claim have been noted in the 
rejection of claim 23. In addition, Barnes/Fuller discloses: wherein the index 
information receiver further contains a transmitter that transmits an index information 
request to the media indexing beacon device (see paragraphs 0045; 0047; 0066; 
index information such as location data may also be transmitted from a nearby 
device (e.g., an airplane, a bus an automobile, a ship, etc) see paragraphs 007; 
100; 0117; 0283, Barnes); 

As per claims 25 and 29, all the limitations of these claims have been noted in 
the rejection of claims 1 and 8. It is therefore rejected as set forth above. 

Regarding claim 32, all the limitations of this claim have been noted in the 
rejection of claim 27. In addition, Barnes discloses: wherein the apparatus comprises a 
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digital camera and wherein tlie means for receiving index information includes a 
wireless receiver (i.e., see paragraphs 0066 0122, lines 3+;0349). 
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